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Chapter 1 
Introduction 

Overview 
The key purpose of circulating an Initial Study/Mitigated Negative Declaration (IS/MND) is to collect 

comments on the accuracy of the information, to detect omissions, and discover public concerns 

(CEQA Guidelines §15073). 

The City of Burlingame (City) provided a 30-day public comment period for the IS/MND for the 

1499 Old Bayshore Highway Project (Project) beginning on January 10, 2024, and ending on 

February 9, 2024. This document lists the public agency and organization who both provided 

comments on the IS/MND, provides a copy of written comments received, and provides responses to 

those comments. As required by the California Environmental Quality Act (CEQA), these responses 

address comments received during the public review period (Pub. Res. Code §21091(d); CEQA 

Guidelines §15073) and provide responses to the comments prior to consideration of adopting the 

IS/MND (Pub. Res. Code §21092.5 (b)).  

No revisions to the IS/MND are required based on the comments received. 

Comment Letters Received by the City 
The City received two comment letters during the public comment period. The City acknowledges 

the receipt of these comment letters and has provided responses below. This document includes 

responses to public comments on the IS/MND as they relate to the potential environmental impacts 

of the Project under CEQA.  

The comment letter has been assigned a letter. Individual comments from each letter are identified 

by a number that corresponds to the comment letter and individual comment within that letter. For 

example, letter A, comment 1, is addressed in Response A-1. A copy of the comment letter is 

provided after the responses to individual comments. 

Comment letter A was provided by the California Department of Transportation and was dated 

February 8, 2024. Comment letter B was provided by the San Francisco International Airport and 

was dated February 7, 2023.  
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Chapter 2 
Response to Comments 

Comment Letter A. California Department of 
Transportation 
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Response A-1 

The commenter expresses their understanding of the Project and its proposed components. 

Comment noted. The comment does not contain questions or concerns regarding the adequacy of 

the Draft IS/MND analysis. No revisions to the Draft IS/MND are required.  

Response A-2 

The commenter discusses Senate Bill (SB) 743 requirements for Vehicle Miles Traveled (VMT) policies 

and Transportation Demand Management (TDM) measures.  

The comment’s summary of SB 743 requirements for VMT policies and TDM measures is consistent 

with the analysis in section XVII Transportation, of the IS/MND. Compliance with SB 743 VMT 

targets is discussed on page 3-69 of the ISMND. The Project would need to achieve at least a 19.4% 

reduction in average daily VMT per employee in order to meet the threshold of 15% below the 

existing Citywide average VMT per employee for office uses. The Project’s TDM plan would achieve 

an estimated vehicle trip and VMT reduction of at least 19.4% VMT per employee, based on a review 

of the efficacy of the proposed TDM measures. As such, the Project would be consistent with this 

BAAQMD requirement. No revisions to the Draft IS/MND are required.  
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Comment Letter B. San Francisco International Airport  
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Response B-1 

The commenter identifies which airport influence areas the Project site is located within, including 

associated policies. The commenter also explains the proposed Project’s compliance with land use and 

zoning policies, consistent with information presented in the IS/MND.  

Comment noted. Pages 3-75, 3-88, and 102 of the Draft IS/MND each provide detail on the airport 

influence areas as noted by the commenter. The comment does not contain questions or concerns 

regarding the adequacy of the Draft IS/MND analysis. No revisions to the Draft IS/MND are required.  

Response B-2 

The commenter discusses the project’s compliance with Noise and Safety Compatibility Policies adopted 

in the SFO ALUCP, including the historic level of noise and vibration within the Project area.  

Comment noted. Consistent with the commenter’s observations noise compatibility is addressed in 

the IS/MND starting on page 3-102. The comment does not contain questions or concerns regarding 

the adequacy of the Draft IS/MND analysis. No revisions to the Draft IS/MND are required.  

 Response B-3 

The commenter references the attached materials which includes information on the Project site’s 

elevation above sea level relative to the building height of the Project in compliance with Airspace 

Protection Policy AP-3 of the SFO ALUCP. The commenter also reiterates that the Federal Aviation 

Administration (FAA) issued a Determination of No Hazard for the Project on November 28, 2023. 

Comment noted. The comment does not contain questions or concerns regarding the adequacy of 

the Draft IS/MND analysis. No revisions to the Draft IS/MND are required.  

Response B-4 

The commenter discusses landscaping, tree removal, and tree replacement anticipated under the 

Project.  The commenter expresses concerns about wildlife being attracted to the Project site as a result 

of these changes, with emphasis on birds which could pose a threat to aircraft safety. As result, the 

commenter urges the developer to reduce landscaping and trees on the Project site.  

As described in Chapter 2, Project Description, of the Draft IS/MND, Proposed Project landscaping 

would increase the amount of landscaped area, compared with current conditions, by providing a 

total of 35 trees throughout the Project site and nearby streetscapes in areas that would be accessed 

by tenants and the public. It would include approximately 6,900 square feet of publicly accessible 

open space in the form of an outdoor plaza on the southeastern side of the Project site, which would 

provide public bicycle parking, social spaces, outdoor seating, landscaping, and interpretive panels.  

Section IV, Biological Resources, under Impact IV. d, of the Draft IS/MND (pp. 3-37 to-40) addresses 

the potential attraction of birds to the Project site due to the increase in vegetation, including the 

potential for building bird strike. Building bird strike is related to aviation bird strike because both 

impacts are associated with the presence of birds on the Project site. Based on the analysis, it was 

concluded that the “lack of large areas of native vegetation and lack of structural complexity, the 

addition of landscaped areas to the Project site would not create high-quality bird habitat within this 

area, and any increase in bird abundance and diversity as a result of the proposed landscaping 
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would be modest.” The analysis further considered the Project’s potential to attract migratory birds 

and aquatic birds (which are also those often involved in damaging aircraft collisions) and determined 

that these “shorebirds and waterbirds attracted to nearby marsh and open water habitats would be 

unlikely to disperse onto the Project site, as these species are strongly associated with tidal habitats 

and open water.” Similarly, migratory birds were found to not likely be attracted to the Project site 

due to their preferred habitat of large, well-vegetated parks such as Coyote Point in San Mateo, 

Shoreline Park in Mountain View, or Sunnyvale Baylands Park in Sunnyvale for resting and foraging. 

Since there are no heavily vegetated areas or natural habitat such as riparian vegetation present on 

or in the area of the Project site to attract these species and with no inland urban parks or open 

spaces located nearby migratory songbirds would be expected to fly past the site when traveling in 

between Bay habitats and inland habitats.  

Ultimately, given that the Project would not result in a substantial increase in bird abundance, an 

increase in migratory bird or waterbird abundance, or an increase in bird activity at the Project site 

(roughly 1 mile from SFO) it would not lead to an increase in bird air strike hazard risk at SFO. 

Response B-5 

The commenter references policies attached to the letter, specifically Airspace Protection Policies AP-1 

through AP-4 of the SFO ALUCP, in an effort to ensure the Project selects the best building materials 

and lighting to ensure minimization of visual hazards to pilots.   

Comment noted. The comment does not contain questions or concerns regarding the adequacy of 

the Draft IS/MND analysis. No revisions to the Draft IS/MND are required.  
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Chapter 3 
Mitigation Monitoring and Reporting Program (MMRP)  

for the 1499 Old Bayshore Highway Project  

Environmental 
Topic Mitigation Measures 

Level of 
Environmental 
Impact Responsible Party Verifying Party  Timing 

Air Quality Mitigation Measure AQ-1: Require 
Implementation of BAAQMD Basic 
Best Management Practices for 
Construction-Related Fugitive 
Dust Emissions.  

The Project applicant shall require 
their contractors, as a condition of 
contracts (e.g., standard 
specifications), to reduce 
construction-related fugitive dust 
emissions by implementing 
BAAQMD’s basic best management 
practices, including the following 
measures.  

⚫ All exposed surfaces (e.g., parking 
areas, staging areas, soil piles, 
graded areas, and unpaved access 
roads) shall be watered two 
times per day.  

⚫ All haul trucks transporting soil, 
sand, or other loose material off-
site shall be covered. 

⚫ All visible mud or dirt track-out 
onto adjacent public roads shall 
be removed using wet power 
vacuum street sweepers at least 
once per day. The use of dry 
power sweeping is prohibited.  

Less than 
Significant with 
Mitigation 
Incorporated  

Project Applicant or 
its contractor(s) 

City of 
Burlingame 
(Public Works 
Department & 
Building Division 
Field Inspectors); 
Individual at City 
identified as 
person of contact 
for dust 
complaints 

During 
construction 
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Environmental 
Topic Mitigation Measures 

Level of 
Environmental 
Impact Responsible Party Verifying Party  Timing 

⚫ All vehicle speeds on unpaved 
roads shall be limited to 15 mph.  

⚫ All roadways, driveways, and 
sidewalks to be paved shall be 
completed as soon as possible. 
Building pads shall be laid as 
soon as possible after grading 
unless seeding or soil binders are 
used.  

⚫ All excavation, grading, and/or 
demolition activities shall be 
suspended when average wind 
speeds exceed 20 mph.  

⚫ All trucks and equipment, 
including their tires, shall be 
washed off prior to leaving the 
site. 

⚫ Unpaved roads providing access 
to sites located 100 feet or 
further from a paved road shall 
be treated with a 6- to 12-inch 
layer of compacted layer of wood 
chips, mulch, or gravel.  

⚫ Publicly visible signs shall be 
posted with the telephone 
number and name of the person 
to contact at the lead agency 
regarding dust complaints. This 
person shall respond and take 
corrective action within 48 hours. 
The Air District’s General Air 
Pollution Complaints number 
shall also be visible to ensure 
compliance with applicable 
regulations. 



 

 

Mitigation Monitoring and Reporting Program 
 

 

Response to Comments 
1499 Old Bayshore Highway Project 

3-3 
April 2024 

104714.0.001.01 

 

Environmental 
Topic Mitigation Measures 

Level of 
Environmental 
Impact Responsible Party Verifying Party  Timing 

The Project applicant shall submit 
evidence of compliance to the City 
prior to grading permit issuance. 

Air Quality Mitigation Measure AQ-2: Use 
Clean Diesel-Powered or Electric 
Equipment during Construction to 
Control Construction-Related 
Emissions.  

The Project applicant shall ensure 
that all off-road diesel-powered 
equipment greater than 50 
horsepower used during 
construction shall be equipped with 
EPA-approved Tier 4 Final engines 
or cleaner to reduce PM2.5 and 
PM10 exhaust emissions. The 
construction contractor shall submit 
evidence of the use of EPA-approved 
Tier 4 Final engines or cleaner to the 
City prior to the commencement of 
Project construction activities. 

Less than 
Significant with 
Mitigation 
Incorporated  

Project Applicant or its 
contractor(s) 

City of Burlingame 
(Public Works 
Department & 
Building Division 
Field Inspectors) 

Prior to 
construction 

 Mitigation Measure BIO-1: 
Lighting Impact Reduction 
Measures.  

The following measures shall be 
implemented to reduce spillover of 
lighting into, or glare/increased 
luminance perceived by animals 
using Mills Creek, the Shorebird 
Sanctuary, and the Bay, as well as 
adverse effects of lighting on 
migratory birds: 

⚫ Through a combination of proper 
fixture selection, low mounting 
height, glare shielding, and 

Less than 
Significant with 
Mitigation 
Incorporated  

Project Applicant or its 
contractor(s) 

City of Burlingame 
Planning Division 

Prior to 
construction and 
monitoring during 
operation 
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Environmental 
Topic Mitigation Measures 

Level of 
Environmental 
Impact Responsible Party Verifying Party  Timing 

orientation/aiming of light 
fixtures, the design team shall 
actively control undesirable spill 
light towards sensitive habitat 
areas. All exterior lighting shall 
be fully shielded to block 
illumination from shining 
outward towards Mills Creek, the 
Shorebird Sanctuary, and the Bay, 
and to prevent the lit portions of 
these fixtures (i.e., the lamps) 
from being visible to fish, birds, 
or mammals in the water or 
mudflats in these adjacent areas. 
Limited uplighting may apply to 
select building facade areas and 
landscape features that are at 
least 50 feet from the high tide 
line along the Bay and at least 35 
feet from the high tide line along 
Mills Creek. These uplight 
fixtures shall incorporate glare 
shields and strategic aiming to 
control undesirable spill light; 
shall incorporate timeclock 
control to turn off uplighting 
from 10pm until the next 
evening; and shall use 40-Watt 
maximum lamps to minimize 
light output. 

⚫ The Project shall demonstrate, 
initially via computer calculations 
and via field measurements 
following Project construction, 
that the increase in illumination 
from all exterior site and façade 
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Environmental 
Topic Mitigation Measures 

Level of 
Environmental 
Impact Responsible Party Verifying Party  Timing 

lighting shall not exceed 0.1 
footcandles as measured on the 
surface of the water of Mills 
Creek, the Shorebird Sanctuary, 
and the Bay. 

⚫ Except as indicated in the 
previous bullet (and the 
exceptions for public streets), 
fixtures shall comply with 
lighting zone LZ-2, Moderate 
Ambient, as recommended by the 
International Dark-Sky 
Association (2011) for light 
commercial business districts and 
high-density or mixed-use 
residential districts. The allowed 
total initial luminaire lumens for 
the project site is 2.5 lumens per 
square foot of hardscape, and the 
backlight-uplight-glare rating for 
individual fixtures shall not 
exceed B3 or G2, as follows. B3: 
2,500 lumens high (60–80 
degrees), 5,000 lumens mid (30–
60 degrees), 2,500 lumens low 
(0–30 degrees). G2: 225 lumens 
(forward/back light 80–90 
degrees), 5,000 lumens (forward 
60–80 degrees), 1,000 lumens 
(back light 60–80 degrees 
asymmetrical fixtures), 5,000 
lumens (back light 60–80 degrees 
quadrilateral symmetrical 
fixtures). 

⚫ Lighting for public streets, 
roadways, highways, and traffic 
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Environmental 
Topic Mitigation Measures 

Level of 
Environmental 
Impact Responsible Party Verifying Party  Timing 

signage lighting, including 
lighting for driveway entrances 
occurring in the public right-of-
way, shall be excluded from these 
backlight-uplight-glare rating 
limitations to support public 
safety and proper illumination of 
public streets. 

⚫ Exterior lighting shall be 
minimized in accordance with 
recommendations from the 
International Dark-Sky 
Association (2011) from 
midnight until dawn, at a 
minimum, except as needed for 
safety and City code compliance. 

⚫ Spillage of lighting from building 
interiors shall be minimized 
using occupancy sensors, 
dimmers, or other mechanisms 
from midnight until dawn, at a 
minimum, during bird migration 
seasons (February–May and 
August–November). If desired, 
this measure may be voluntarily 
implemented year-round. 

Biological 
Resources 

Mitigation Measure BIO-2: Nesting 
Bird Avoidance.  

A) Seasonal Avoidance. To the 
extent feasible, tree removal, 
demolition, and the start of 
construction activities shall be 
scheduled to avoid the nesting 
season. If such activities take place 
outside the nesting season, all 

Less than 
Significant with 
Mitigation 
Incorporated  

Project Applicant or its 
contractor(s); 
Qualified Wildlife 
Biologist 

City of Burlingame 
Planning Division 

Prior to 
construction  

A) September 1 to 
January 31 
requires no 
surveys 

B-D): 7 days prior 
to construction 
during the nesting 
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Environmental 
Topic Mitigation Measures 

Level of 
Environmental 
Impact Responsible Party Verifying Party  Timing 

impacts on nesting birds protected 
under the MBTA and California Fish 
and Game Code shall be avoided 
through adherence of B, C, and D of 
this mitigation measure. The nesting 
season for most birds in San Mateo 
County extends from February 1 
through August 31. 

B) Preconstruction/Pre-
Disturbance Surveys. If it is not 
possible to schedule construction 
activities between September 1 and 
January 31, then preconstruction 
surveys for nesting birds shall be 
conducted by a qualified biologist to 
ensure that no nests of migratory 
birds will be disturbed during 
project implementation. These 
surveys shall be conducted no more 
than 7 days prior to the initiation of 
tree removal, demolition, ground 
disturbance, or construction 
activities for each construction 
phase. During this survey, the 
biologist shall inspect all trees and 
other potential nesting habitats (e.g., 
trees, shrubs, buildings, and the 
ground) in and immediately adjacent 
to the impact areas for migratory 
bird nests. 

C) Buffers. If an active nest is found 
within areas that would be disturbed 
by project activities, the 
ornithologist shall determine the 
extent of a construction-free buffer 
zone to be established around the 

period of February 
1 to August 31.  
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Environmental 
Topic Mitigation Measures 

Level of 
Environmental 
Impact Responsible Party Verifying Party  Timing 

nest (typically 300 feet for raptors 
and 100 feet for other species), to 
ensure that no nests of species 
protected by the MBTA and 
California Fish and Game Code shall 
be disturbed during project 
implementation. 

D) Inhibition of Nesting. If 
construction activities will not be 
initiated until after the start of the 
nesting season, all potential nesting 
substrates (e.g., bushes, trees, 
grasses, and other vegetation) that 
are scheduled to be removed by the 
Project may be removed prior to the 
start of the nesting season (e.g., prior 
to February 1). This will preclude the 
initiation of nests in this vegetation 
and prevent the potential delay of 
the Project due to the presence of 
active nests in these substrates. 

Cultural 
Resources 

and Tribal 
Cultural 
Resources 

Mitigation Measure CULT-1:   
Unanticipated Discovery Protocol 

Should unknown precontact or 
historic-period archaeological 
materials such as flaked and ground 
stone tools and debris, shell, bone, 
ceramics, and fire-affected rock as 
well as historic-period artifacts such 
as glass, metal, wood, brick, or 
structural remnants are encountered 
during Project construction 
activities; the construction 
contractor shall halt construction 
within 50 feet of the find and 

Less than 
Significant with 
Mitigation 
Incorporated  

Project Applicant 
and/or its 
contractor(s); 
Qualified Professional 
Archaeologist; Native 
American 
representatives  

City of Burlingame 
Planning Division 

During 
construction 
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Environmental 
Topic Mitigation Measures 

Level of 
Environmental 
Impact Responsible Party Verifying Party  Timing 

immediately notify the City. 
Construction activities shall be 
redirected and a qualified 
archaeologist, in consultation with 
the City, shall: (1) evaluate the 
archaeological deposit to determine 
if it meets the CEQA definition of a 
historical or unique archaeological 
resource, and (2) make 
recommendations about the 
treatment of the deposit, as 
warranted. If the deposit does meet 
the CEQA definition of a historical or 
unique archaeological resource then 
it shall be avoided to the extent 
feasible by project construction 
activities. If avoidance is not feasible, 
then adverse effects to the deposit 
shall be mitigated as specified in 
CEQA Guidelines Section 15126.4(b) 
(for historic resources) or CEQA 
Section 21083.2 (for unique 
archaeological resources). This 
mitigation may include a thorough 
recording of the resource on DPR 
Form 523 records, or archaeological 
data recovery excavation. If data 
recovery excavation is warranted, 
CEQA Guidelines Section 
15126.4(b)(3)(C), which requires a 
data recovery plan prior to data 
recovery excavation, shall be 
followed. If the significant identified 
resources are unique archaeological 
resources, mitigation of these 
resources shall be subject to the 
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Environmental 
Topic Mitigation Measures 

Level of 
Environmental 
Impact Responsible Party Verifying Party  Timing 

limitations on mitigation measures 
for archaeological resources 
identified in CEQA Sections 
21083.2(c) through 21083.2(f).  

Geology and Soils  Mitigation Measure GEO-1: Stop 
Work in Case of Discovery of 
Paleontological Resources. 

Discovery of a paleontological 
specimen during any phase of the 
Project shall result in work stoppage 
in the vicinity of the find until it can 
be evaluated by a professional 
paleontologist. Should loss or 
damage be detected, additional 
protective measures or further 
action (e.g., resource removal), as 
determined by the professional 
paleontologist, shall be implemented 
to mitigate the impact prior to the 
continuation of work. 

Less than 
Significant with 
Mitigation 
Incorporated 

Project Applicant 
and/or its 
contractor(s); 
Professional 
Paleontologist 

City of Burlingame 
Planning Division 

During 
construction  

Noise Mitigation Measure NOI-1: 
Construction Noise Control Plan to 
Reduce Noise from Project 
Construction. 

To reduce potential noise effects 
resulting from Project construction, a 
Construction Noise Control Plan shall 
be developed to ensure feasible 
construction noise control measures 
are implemented to reduce 
construction noise at nearby 
sensitive land uses. The Construction 
Noise Control Plan, to be developed 
by the Project applicant, would 
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Project Applicant 
and/or its 
contractor(s) 

City of Burlingame 
(Public Works 
Department & 
Building Division 
Field Inspectors) 

Prior to 
construction 
(approval of Noise 
Control Plan)  

 

During 
construction 
(implementation of 
noise measure) 
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include certain noise reduction 
measures, such as the following. 

⚫ Using smaller equipment with 
lower horsepower when working 
near noise-sensitive land uses or 
reducing the hourly utilization 
rate of equipment used on the 
site. 

⚫ Locating construction equipment 
and equipment staging areas as 
far as feasible from noise-
sensitive uses. 

⚫ Locating stationary construction 
equipment, such as generators or 
pumps, as far as feasible from 
noise-sensitive land uses.  

⚫ Requiring that all construction 
equipment powered by gasoline 
or diesel engines have sound 
control devices that are at least as 
effective as those originally 
provided by the manufacturer 
and that all equipment be 
operated and maintained to 
minimize noise generation. 

⚫ Prohibiting gasoline or diesel 
engines from having unmuffled 
exhaust systems. 

⚫ Not idling inactive construction 
equipment for prolonged periods 
(i.e., more than 5 minutes). 

⚫ Constructing a solid plywood 
barrier around the construction 
site and adjacent to nearby noise-
sensitive land uses. 
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⚫ Using temporary noise control 
blankets or barriers along the 
project construction fence. 

Noise Mitigation Measure NOI-2: 
Reduce Noise from Project 
Mechanical Equipment.  

To reduce potential noise effects 
resulting from Project mechanical 
equipment, including heating, 
cooling, and ventilation equipment 
as well as project emergency 
generators, an operational 
equipment noise analysis shall be 
prepared (once final makes, models 
and design features of associated 
equipment are selected) to confirm 
actual noise levels of project-specific 
equipment will comply with 
applicable local noise standards.  

The analysis shall be conducted prior 
to the issuance of building permits 
and shall be prepared by persons 
qualified in acoustical analysis 
and/or engineering and shall 
demonstrate with reasonable 
certainty that the mechanical 
equipment selected for the project 
will not result in an exceedance of 
the applicable City noise standards of 
50 dBA Leq during nighttime hours 
and 60 dBA Leq during daytime hours.  

Options to reduce noise from 
mechanical equipment include the 
following. 
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⚫ Enclosing equipment in 
mechanical equipment rooms. 

⚫ Shielding equipment with 
mechanical screens, walls or 
barriers at least as tall as the 
equipment.  

⚫ Selecting quieter equipment 
and/or emergency generator 
models. 

⚫ Incorporating weather 
enclosures and/or exhaust 
silencers or filters into 
emergency generator design.  

All recommendations from the 
acoustical analysis necessary to 
ensure that noise sources meet the 
above standards shall be 
incorporated into the building design 
and operations. 

Transportation Mitigation Measure TRA-1: Traffic 
Control Plan.  

Prior to issuance of grading and 
building permits, the applicant shall 
submit a traffic control plan to the 
City. The traffic control plan shall 
include the following requirements: 
Truck drivers shall be notified of and 
required to use the most direct route 
between the site and U.S. 101, as 
determined by the City Engineering 
Department; all site ingress and 
egress shall occur only at the main 
driveways to the Project site; 
specifically designated travel routes 
for large vehicles shall be monitored 
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and controlled by flaggers; warning 
signs, indicating frequent truck entry 
and exit points, shall be posted on 
adjacent roadways, if requested; and 
any debris or mud on nearby streets 
caused by trucks shall be monitored 
daily, which may require instituting a 
street cleaning program. 

Utilities and 
Service Systems 

Mitigation Measure UTIL-1: 
Contribute to Water Conservation 
Programs under the City’s 
Development Offset Program. 

Per the Development Offset Program, 
the Project sponsor shall contribute 
to funding of water conservation 
programs to offset the Project’s 
contribution to the City’s water 
demand overage. 

Less than 
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Project Applicant  City of Burlingame 
Public Works 
Department  

Prior to issuance of 
building permits  
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